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Defamation
A statement spoken by one person to the second about a third party and harms their reputation is referred to as defamation and is punishable especially if the first party knew the implication of uttering the uttered words. Defamation might occur in two ways; spoken words also referred to as slander and libel, through written words. Defamation is not defined as a crime but tort, which is a civil wrong. When a person who has been defamed decides to sue, they do so for damages and not criminal offense. There is a conflict of interest during defamation suits as people are not supposed to destroy other people’s lives by spreading lies about them whereas it is wrong to deny someone the freedom of expression. People are supposed to speak with freedom without fear and litigation for mistakes they make in speech or for every insult they hurl against others. 
A claim against defamation defers state to another with deferring in laws on the same. In Minnesota, in order for a complainant to have a viable case, there is need to establish three important elements. First, the statement uttered or written must be communicated to a second party who must not be the plaintiff otherwise it would be referred as mere insults. Secondly, the statement should not carry an aspect of truth in it hence the motive behind it is clear. The statement also has to lower the plaintiff’s reputation in their communities. However, in business related defamation claims, actual damages do not require to be evident as they are presumed. However, in Minnesota, celebrities have difficulties winning against defamation cases because they pocess a superiority in that they have ability to justify their speech through their publicity advantage. According to section 609.765 there is a justification in favor of the defendant in the situation that; the comments are made in goodwill for the public, the communication is made with the intent of getting further knowledge on the particular issue.
In the case study involving John Wicker, the CEO of NM enterprises Inc. and Maria Larue, John wicker is the CEO who runs the successful brand and also independently runs a campaign against the dangers of smoking cigarettes. In the case that cigarette brands would file a complaint against defamation of their brand, John would be defended by the fact that there are scientific evidences that cigarette smoking is detrimental to health unless in the situation where John would campaign against a single brand. The defamation issue in the case study occurs when Ms. Maria Larue publicly created a public service claim against both the NM Company tainting it as a wicked company due to the sale of the Chiles which without proof and in lack of scientific evidence, she claims is harmful to human health. Ms. Maria also claims that the CEO mister John Wicker is a pretentious smoker. Due to the claims by Maria, the productivity of the NM enterprise has gone down and is bound to continue going down with the length of time the claims remain undisputed. There is also a claim that John Wicker has had extramarital affairs with his staff, a factor that has also contributed to the contempt with which the public views the company with.
The claims by Ms. Maria are bound to have several negative effects to both the campaign and mister John Wicker. Due to the fact that the company deals with sale of Chiles, the claims by Ms. Maria about the effects on health of the same would make consumers lose faith in the products despite the lack of scientific evidence considering that word pf mouth is more trusted especially considering that it has been disbursed through public service campaign. Consumers may also lose faith in the company with the business following the claims of the CEOs infidelity with the staff. The damage that would also be cause in this situation is the destruction of John Wickers marriage incases he is married as a result of the infidelity claims. John Wicker might also end up losing his job as the company aims at cushioning its self against the loss in productivity of the company as a result of the claims against his conduct and the effect they have. 
John Wicker and the NM enterprise in this situation has a case against Ms. Maria for defamation. The case is defamation due to the fact that it is unproven scientifically that chiles are detrimental to health. The company however suspects that the claims are motivated by the fact that the defendant is against fact that NM transports chiles from New Mexico, a state that Maria dislikes. The second motive behind her defaming claims as the company states is the motive, she might have towards forming a company of her own as a competitor hence the defaming claims is one of her strategies to weaken the competitor for her own benefit. The claims of infidelity that Ms. Maria alleges against John might also be motivated by their personal differences at a personal level driving her to make all the crimes motivated by bitterness against the company and John Wicker. The company stands a chance of winning a case against Ms. Maria considering the fact that most if not all her claims are unwarranted and no accompanying evidence or grounds to them. 
In the case of a law suit, Maria might be charged with defamation since the case would be strong against her since it qualifies as defamation because it involves three parties, the defendant who is the first party, the complainant who is John Wicker and the third party, the citizens as the information were disbursed to the general public as a public service claim. The damages caused are the loss ion productivity of the company as customers continue to lose faith in the company. Damage was also caused on the CEOs reputation following the claims that he was a pretentious smoker as there was no evidence to support that. 
[bookmark: _GoBack]The case incase the company decided to file a lawsuit against the defendant would likely be in favor of the complainant and the defendant might be forced to repair damage by withdrawing the claims and issuing a statement that would nullify her claims. However, Ms. Maria might have substantial claims on effects of the chiles on herself; a situation would require the company to have an audit and research to be conducted verifying or nullifying the claims. The case would also be possibly solved without necessarily making a lawsuit where the company would conduct transparent research on the Chiles and disburse the results of the products to the public from where the public’s view of the product is likely to be realigned. Each of the teams would be in dispute as the attorneys representing Ms. Maria would hold that the lack of evidence does not necessarily mean the claims are false in the situation in which the company would have to conduct research using a court provided audit team. 
 The company could also negotiate with Ms. Maria and find out the cause of her displeasure with the company and solve the conflict in the case where she would withdraw the statement and clear the claims against both the company and the CEO using an alternative dispute resolution facilitator. Solving the disputes in this way without making it a court case would come in handy in saving the company time as lawsuits often take a long time, which would in the process delay the rate at which the company is able to win the faith of consumers back. 
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Defamation


 


A statement spoken by one person to the second about a third party and harms their 


reputation is referred to as defamation and is punishable especially if the first party knew the 


implication of 


uttering


 


the uttered words. 


Defamation might occur in two way


s; spoken words 


also referred to as slander and libel, through written words. 


Defamation is not defined as a crime 


but tort, which is a civil wrong.


 


When a person who has been defamed decides to sue, they do so 


for damages and not criminal offense. 


There is a conflict of interest during defamation suits as 


people are not supposed to destroy other 


people’s


 


lives by spreading lies about them whereas it is 


wrong to deny someone the freedom of expression. 


People are supposed to speak with freedom 


without


 


fear 


a


n


d


 


litigation for mistakes they make in speech or for every insult they hurl against 


others. 


 


A claim against defamation defers


 


state to another with deferring in laws on the same. 


In 


Minnesota, in order for a complainant to 


have a viable case, there 


is need to establish three 


important elements. First, the statement uttered or written must be communicated to a second 


party who must not be the plaintiff


 


otherwise it would be referred as mere insults


. Secondly, the 


statement should not carry an aspect o


f truth in it hence the 


motive behind it is clear.


 


The 


statement also has to lower the 


plaintiff’s


 


reputation 


in their communities


. However, in business 


related defamation claims, actual damages do not require to be evident as they are presumed. 


However, i


n Minnesota, celebrities have difficulties winning against defamation cases because 


they pocess a superiority in that they have ability to justify their speech through their publicity 


advantage. 


According to section 609.765 there is a justification in 


favor of the defendant in the 


situation that; the comments are made in goodwill for the public, the communication is made 


with the intent of getting further knowledge on the particular issue.


 




1                     Defamation        Students Name   Institutional Affiliation   Course Name   Due Date                     Defamation   A statement spoken by one person to the second about a third party and harms their  reputation is referred to as defamation and is punishable especially if the first party knew the  implication of  uttering   the uttered words.  Defamation might occur in two way s; spoken words  also referred to as slander and libel, through written words.  Defamation is not defined as a crime  but tort, which is a civil wrong.   When a person who has been defamed decides to sue, they do so  for damages and not criminal offense.  There is a conflict of interest during defamation suits as  people are not supposed to destroy other  people’s   lives by spreading lies about them whereas it is  wrong to deny someone the freedom of expression.  People are supposed to speak with freedom  without   fear  a n d   litigation for mistakes they make in speech or for every insult they hurl against  others.    A claim against defamation defers   state to another with deferring in laws on the same.  In  Minnesota, in order for a complainant to  have a viable case, there  is need to establish three  important elements. First, the statement uttered or written must be communicated to a second  party who must not be the plaintiff   otherwise it would be referred as mere insults . Secondly, the  statement should not carry an aspect o f truth in it hence the  motive behind it is clear.   The  statement also has to lower the  plaintiff’s   reputation  in their communities . However, in business  related defamation claims, actual damages do not require to be evident as they are presumed.  However, i n Minnesota, celebrities have difficulties winning against defamation cases because  they pocess a superiority in that they have ability to justify their speech through their publicity  advantage.  According to section 609.765 there is a justification in  favor of the defendant in the  situation that; the comments are made in goodwill for the public, the communication is made  with the intent of getting further knowledge on the particular issue.  

